)

()

#34(L) 10/7/6%

-

Memorandum 6488

Subject: Study No. 34(L) - Uniform Rules of Evidence (Preprint
. Senage Bill No, l--Division 9)

Attachgd are two copies of the revised Comments to Division
9. Mr, Edwards is responsible for checking these Commenta.
Please mark any revisions you believe should be made on one
copy of the Comments.

Respectfully submitted,

John H. DeMoully™
Executive Secretary




Revised for Oct. 1964 Meeting
DIVISION 9. EVIDENCE AFFECTED OR EXCIUDED BY EXTRINSIC POLICIES
CHAPTER 1. EVICENCE OF CBARACTER, HABIT, CR CUSTCM

§ 1100. bManner of proof of character

Comment. Section 1100 provides that reputation evidence, qualified
opinion testimony, and evidence of specific instances of conduct may be
used to prove a person's character or a trait of his charécter. The
section applies whenever such character is msterial, whether it is sought
to be proved as circumstantial evidence of conduct in conformity therewith,
as & basis for impeaching or supporting a witness' testimony, or as an
wltimate fact in issue., Its effect is substantially limited, however, by
other sections restricting the use of character evicence Tor psrticular
purposes. For example, Section 787 provides that evidence of gpecific
instances of conduct--unless they have resulted in criminal convietions--
are not admissible for the purpose of attacking a vitness' credibility.
Sections 788-790 contein other restrictions on the use of character
gevidence that is relevant to the issue of credibility. Sections 1101-
110l substantially limit the extent to which characier evidence may be
used as circumstantial evidence of conduct. Thus, the Evidence Code
permits Section 1100 to be applied without restricuion only when
character or a trait of character is an ultimate fact in dispute in the

action.
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Yoeetbion 1109 is technically wnnecessary. oociien 551 declares
that all relevant evidence is adwissible, Hence, aill of The evidence
declared to be admissible by Section 1100 would te oimissibhle anyway under
the general provisions of Section 351. Bection 110C is included in the
Evidence Code, however, to forestsll the argument thatv ZJection 351 has not
rescved all judicislly created restrictions on the Torms of evidence that

may we used to prove character or a trait of characier,

Section 1100 seems to be generclly consistent wvith existing Californias
law, although the existing law is wicertain in somec respects. Cases
involving character as an wWitimate issue may be found admitiing opinion

evicence (People v. Wade, 118 Cal 672, 50 Pac. 841 (1897); People v. Samonset,

g7 Cal. LUB, B50, 32 Pac. 520, 521 (1893}), reputation evidence (Estate of
Akers, 184 cal. 514, 519-520, 194 Pac. 706, T08-700 (1920); People V.

Semonset, supra), and evidence of specific acts {Guardianship of Wisdom,

146 Cal. App.2d 635, 304 P.2d 221 (1956); Currin v, Currin, 125 Cal. App.2d

6ul:, 271 P.2d 61 (1954); Guardianship of Casad, 106 Cal. App.2d 134, 234 P.2d

67 (1951)). However, cases may alsc be found excluding some kinds of
evidence where particular traits ave involved., For eiample, in cases
Tvolving the unfitness or incompetency of an employee, evidence of specific
acts is admissible to prove such uafitness or incompetiency, while evidence

of reputation is not. E.z., Gler v. Los Angeles Consol. Jlec. Ry., 108

Col. 129, 41 Pac. 22 (1895). Section 1100 eliminatec the wncertainties in
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existing law and gssures the admissibility of any evidence that is relevant
to prove what the charscter in issue actually is.

Section 1100 is based on Rule 56 of the Uniforn Rules of Bwidence.

% 1101, BEvidence of character to prove conduct

Comment. Seection 1101 is concerned with evidence of a person's
character--i.e., his propensity or Cisposition to engage in a certain type
of conduct--that is offered as a basis for an infercace that he behaved
in conformity with that character on 2 particular cecasion. BSection 1101
is not concerned, however, with evidzace of characuer offered on the
iscue of the eredibility of a witness; the admissibility of such evidence
is determined under SectionsT7806-750. 1ior is Seciicu 1101 concerned with
evidonce offered to prove & person's character when that character is itself
in issue; the admissibility of evidence offered to nrove character as an
wliinate faet--and not as circumstantial evidence of scme other faect--is
determined under Section 1100,

Civil cases. Sechtion 1101 cicludes evidence ol cuaracter to
prove conduet in eivil cases. Character evidence is of slight probative
valuc and may be very prejudicial. It tends to disiract the trisr of fact
from the main question of what actually happened on the particular cecasion.
It cubtly permits the trier of fact to reward the gool man and to punish
the tad man because of their respective characters <esplie vhat the evidence
in the case shows actually happened. Because of the Canger cof abuse of
this kind of evidence, the confusion of issues, collateral inquiry, prejudice,
and. the like, Section 1101 pakes characteg evideacc inadmissible wo prove

concuet in elvil cases.

~502- § 1100
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cection 1101 states whot is the general rule under existing law.
CCLl CIV. FROC. § 2053 (superseded Ly EVIDENCE CODE § 1101){"Evidence
of “he good character of a party is not admissible in a ciwvil action . . . .");

Decvy v. Tassi, 21 Cal.2d 109, 130 _.2d 369 (ig9hk2)(uzssaul:; evidence of

defendant's bad character for peacc and quiet held inadmissible); Vance V.
Richardson, 110 Cal. 41k, L2 Pac. 209 (1895)(assauli; evidence of defendant’'s

zool. character for peace and quiet held inadmissible}; Van Horn v. Van Horn,

5 Cal. App. 719, 91 Pac, 260 (1507)}{divorce for aduliery; cvidence of
defeadant's and the nonparty-corespondent's good character held inadmissible).
UnCer existing law, however, there may be an excepiion to this general rule:
fniseing lewy may permit evidence wo be introduced of ithe unchaste character
of &« plaintiff to show the likelihood of her conseat to an alleged rape.

Valencia v, Milliken, 31 Cal. App. 533, 160 Pac. 1006 (1916)(eivil action for

rape; eryor, but ncnprejudicial, to limit evidence of unchaste character
of plainviff to issue of damnges). The Evidence Code has ne such exception
for civil cases. But see EVIDEECE (ODE § 1103.

Criminal cases. ©Section 1101 states the generzl rule that evidence

of character to prove conduct is innmdmiseible in a criminel case. Sections
1102 and 1103 stete exceptione 4o this general princirple. See the Comment
to Jection 1102,

Byidence of misconduct to shov fact other then character. Subdivision

(v) of Section 1101 is probably unnecessary, but i is desirable to make it
clear that Section 1101 does not prohibit the admission of evidence of

misconduct when if is offered as evidence of some other fact in issue (i.e.,

motive, common scheme Or plan, prevaration, intent, kaowledge, identity or
absence of mistake or accident} and not as circumstantial evidence of other

misconduct {i.e., disposition to commit crime or engage in misconduct).

elat-M § 1101
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sUbdivision (L) codifies existiny Celifornia lev. Feople v. Lisenba,

15 czl.2a ko3, 9k P.2d 563 (1939){vrior crime admissible to show general

eriminal plan and absence of accident); People v. Dzvid, 12 Cz1.2a 639, &6

P.2¢ 811 (1939)(priocr rcbbery admissible to show delfendant’s sanity and

ability to devige and execuie delizerate plan); Peoplc v. liorani, 196

Cal. 154, 236 Pac. 135 {1925)(pricr sbortion admissitle to show that

operctlion was not performed in i uorance cf effect cnd, hence, to show
necessary intent). Sec discussion in CALIFORNIA CRIMINAL IAY PRACTICE 491-498
(Cal. Cont. Ed. Bar 1964).

=vidence of character offerad on issue of crefllility. BSection 1101

is not concerned with evidence of charascter offered on the issue of the
crecibilivy of a2 witness, The aduicsibility of such evidence relating to
ereCibility is determined wnder Locoicns 786-790. andivision (c) of
Seccion 110 makes this clesr.

§ 1102. Cpinion and reputation evidence of character of criminal defendant

to prove conduct

Cocmiment. Secticn 1101 states the generzl rulz that character evidence
is not admissible to prove a dicpcosition to commit a crime or to engage
in misconduct. Secticas 1102 and 12103 state sxcepntions vo this general
rule. These exccpilons apply only in criminal cases.

Secblong 1102 and 1103. Under Section 1102, thc accused in a criminal

case moy introduce evidence of his :ood character wo shov Lis imngccence of
the alleged erime--provided that the wrait of characlier to te shown is
involved in the charge made againet him. This codifics existing law.

People v. Chrisman, 135 Cal. 282, 67 Pac. 136 (1901). 3cctiome 1101 and

1102 make it clear that the prosecution may not, on its o initiative, use

characier evidence to prove that tlhc defendant had wic disposition to ccmmit

oM 1
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the crime charged; but, if the defendant first introduces evidence of
his good character to show the likelihood of innocence, the prcsecution
may meet his evidence by intrcducing evidence of the defendant's tbad
character to show the likelihood of guilt. This alse codifies existing

law. People v. Jones, 42 Cal.2d 219, 266 P.2d 38 (1954) (prosecution for

sexual molestation of child; error to exclude expert psychiatric opinion

that defendant was not a sexual psychopath); People v. Stewart, 28 Cal. 395

{1865 ){mirder prosecution; error to exclude evidence of defendant's good

character for peace and quiet}; People v. Bughes, 123 Cal. App.2d T67, 267

P.2a 376 (1954)(assault prosecution; evidence of defendant's violent nature
held admissible after introduction of evidence showing his good character
for peace and quiet). See CALIFORNIA CRIMINAL IAW PRACTICE 489-490 {cCal.
Cont. Ed. Bar 1964).

Likewise, under Section 1103, the defendant may introduce evidence of
the character of the victim of the crime where the conduct of the victim
in conformity with his cherscter would tend to exculpate the defendant;
and, if the defendant introduces evidence of the tad character of the vietim,
the prosecution may introduce evidence of the victim's good character. This

codifies exieting law. People v. Hoffman, 195 Cal. 295, 311-312, 232 Pac.

g7k, 980 {1925 )(murder prosecution; evidence of victim's good reputation for
peace and quiet held inadmissible when defendant had not attacked reputation

of victim); People v. Iamar, 148 Cal. 564, 83 Pac. 993 (1906)(mmrder prosecu~

tion; error to exclude evidence of victim's btad character for violence
offered to prove victim was aggressor and defendant acted in self-defense);

People v. Shea, 125 Cal. 151, 57 Pac. 885 (1899){rape prosecution; error to

-905- § 1202
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exclude evidence of the prosecutrixz's unchaste -cheracier offered

to prove the likelihood of comsent); People v. Fitch, 28

Cal. “rp.2d 31, 81 P.2d 1019 (1934, (nurder prosecuiion. evidence of vietim's
goow character for peace and quie. held admissible afier Jclendant intro-
ducec evidence cof victim’s violeno aature). See alszo Coozent, 25 CAL. L.
RV, 459 {1937).

Timg, under Ssctions 1102 and 1103, the defendant in a criminal case
is given the right to introduce cheracter evidence that would be inademissible
in o civil ecase. BSince his 1life or liberty is at stalie in the criminal
tricl, the defendant should not be deprived of the righi to introduce
evidence even of such slight evideuiial value as choracter evidence., As
the prosecution has the burden of proving guilt btevond a reasonable doubt,
evidence of the charscter of the delendant or the vicitim--though weak--may
be enovgh to raise a recascnaeble doubt in the mind of ihe trier of fact
cancerning the delendant's guilt; and, a5 other persons arc not directly
involved in the litigaticn, the danser of nprejudice is minimal.

Linds cf character evidence aluissible to prove conduct under Sections

1102 and 1103. There are three kinds of evidenee ilat might be offered

to prove character as circumstaniial evidence of conduct: Ividehce as
to reputation; opinion evidence ac Lo character; aond cvidence of specific
acus indicating character. 7The aduizsibility of each of these kinds of
evictence when character is soucht to be proved as clrcumstantial evidence
of conduet under Sections 1102 and 3103 is discussed Lelo,

Heputation evidence is the ordinary means senciicned by the cases for
proving character as cireumstantiel evidence of conduet . WITKIN, CALIFCRNIA

EVICCHCE § 125 (1958). See People . Fair, 43 Cal. 337 (1872).  Both

Secticns 1102 and 1103 codify ithe ouisting law permitiing character to be

proved by reputation.
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There is recent authority for ths admissicn of oninlon evidence to

prove character as circuxstauntisl evidence of conduct. People v, Jones,

Lo cal.ed 219, 266 P.2d 38 (195k) {error to exclude cupert psychiatric
opinicn that the defendant was nov o sexual psyclhozath and, henece, unlikely
to heve violated Penal Code Section 288}, Apparen:ly, however, cpinion

evidence is inadmissible generally. Hee Peovle v. biimne, 156 Cal, App.2d
5 ¥ 2

272, 319 P.2d 458 (1957)(full discussion of the Jun:ic case); CALIFORKIA

CRIMIFAL IAW PRACTICE 489-4GC (Cal. Cont. Ed. Par 1564).
Bouh Sections 1102 and 1103 permit pharacter Lo be 1ooved oy opinion evidence.
The opinions of thoee whose perscnal intimacy with a perscn gives them 2
firsthand knowledge of that persoa's character are o far more reliable
inticaition of that character than is reputation, which: is Little more
than accumulated hearsay. See 7 VIGLHCRE, EVIDENCE 3 1586 (34 ed. 19k0).
The ¢danger of collateral lssues seels no greater than that inherent in
reputation evidence. The existing rule excludes the most reliable form
of character evidence and zamits the least reliable:; ovandomment of this
rule in favor of admitting opinion evidence under certain circumstances in
criginal cases is, therefore, recommended.

Under existing law, the admissivility of evidence of specific acts
to nrove character as circumstantial evidence of contucet Gepends upon
the nature of the ccnduect scught Lo be proved. Evidence of specific acts
of the accused is excluded as a general rule in order o avold the
possibility of prejudice, undue confusion of the iscues with collaterzl
masiers, unfair surprise, and the lite. Thus, it is usually held that
evidence of specific acts by the defendant is inadmissible to prove his

guilt even though the defendant has opened the ques.ion Uy intreoducing
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evidence of his gocd character. oo diseussicn ir . opl: v. Gin Shue, 58

Cal. &pp.2d 625, 634, 137 P.2a 7hz, TL7-THE (19h43). widence of spécific

acts of violence to prove defendant's character was ield ataissible after

introducticon of evidence of defenda:t's goocd characier in People v. Hughes,

123 Cal. App.2d 767, 257 F.2d 376 (1954); vut the icliins in that case
may we explained on the basis of cuses kolding that evidence of specifice
ac’s of misconducet is admissible to rebut a defendant's dizrect testimony

denying any prior misconduct of the lind alleged. People v. Westek, 31

Cal.2a 469, 190 P.26 9 {1948). 0On the other hand, % is well seitled that
in a vape case, for examwple, the delendant may shcir the unchaste character
of the prosecutrix with evidence of prior voluntary interccurse in order
to indicate the unlikelihood of resistance con the cccasion in question.

Peogple v, Shea, 125 Cal. 151, 57 Fac. 885 (1899); cople v. Benson, 6 Cal.

221 (1856); People v. Battilana, 52 Cal. App.2d 685, 126 P.2d 923 (1942),

However, in a homieide or assault cese where the defense is self-defense,
evicdence of specific acts of vicleace by the viesin Is inedmissible to
prove his viglent nature (and, hencc, that the viculi: vas the apgressor)
unicss the prior acts were directed against the dolendant nimself. People

v, Yokum, 145 Cal. App.2d 245, 302 P.2d 406 (1956); .zcple v, Soules,

L1 cel, App.2d 298, 106 P.24 639 {1940}, But see loonle v, Carmichael,

198 Cul. 534, 548, 246 Pac. 62, 68 (1926)(if deferlrut had knowledge of
viciim's statement evidencing violent nature, the ciatement was material
an uight heve had an important tearing upcn his jplec of self-defense’);

Pegwle v, Swigart, 80 Cal. App. 31, 251 Paec.343 (1920). See also Comment,

o5 CAL. 1. REV, 459, 466-L6y (1937).
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Secbion 1102 codifies the geueral rule under euisting Californmia law
whiech precludes evidence of speciiic acts of the delerdant to show
character as circumstantial evidencce of his inncecence or crf his dispesition
to commit the erime with vwhich he s cherged. See, hwevever, Section
1101.{) {use of evidence of specific acis of defendant o iove motiive,
plan, ete.) and the Comment thereto,

Section 1103 permits both the defendant end the uwrosscution to use
evicence of specific acts of the vietim of the crimc to prove the victim's
character as circumstantisl evidence of his conducc. In this respect, the
seccion eappears to harmonize conflicting rules Tound in existing law,

although the existlag law is not entirely clear.

-

§ 1103. Evidence of character o7 victim of crime to prove conduct

Ccmment. See the Comment to Section 1102,

§ 1104, Cheracter trait for cars or skill

Comment. Section 110L places = further limitatvion on the use of

cheracter evidence. Under Section 1104, character evidence with respect
to care or skill is inadmissible to prove that cenduct on a speeific
occasicn was either careless or carceful, skilled or unskilled, except to
the extent permitted by Sections 11u2 and 1103,

Section 110k codifies well-setcled Califormia low.,  Tovle v. Pacific

Improvement Co., 98 Cal. 3h2, 33 iac. 207 (1893). Uhe purpose of the rule

is to prevent collateral issues from consuzing too ruch time and distracting
the attention of the trier of fact Ifrom what was actually done on the
parcicular occasion. Here, the slight probative valie of the evidence
balanced sgainst the danger of confusicn of issues, collateral inguiry,
prajudice, and the like, warrants a fixed exclusionary rule,

-509~ § 1102
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Sevticon 110k is substanticlly the same az Rule & of the Uniform
Fules of Evidence.

§ 1105. BHabit or custom to prove specific behevior

Comment. Section 1105, like Section 1100, declores “hat certain

evicence is admissible. Hence, Lecuicn 1105 is techilcally unnecessary
becouse Section 351 declares that 2ll relevant evicdencs is admissible.

Nonetheless, Seetion 1105 is desirable Lo assure oo evideace of custom

L)

or habit( a regular respense wo a rereated specific situziion) -is admissible
evol vhere evidence of a person's character (his geincral dizposition or
propensity to engage in a certain <Gype of conduct) is inadmissible.

The admissibility of habit evidence to prove conduct in conformity with

18k Cal. 662, 195 Pac. 408 (1921 ){distinguishing cases holding character

evidence as to care or skill inadmissible); Craven v, Central Pac. R.R.,

72 Cal. 345, 13 Pac. 878 (1837). The admissibility of evidence of the
custom of a business or occupation 1is also well established. Hughes v.

PaciTic Vharf & Storage Co,., 188 Ccl. 210, 205 Pac. 105 (1922)(mailing

J

letter), However, under existing lev, evidence of lLabiit is admissible

only if there are no cyewliincsses. Eocne v. Peak of Smerica, 220 Cal. 93,

29 T.2d 409 (1934). In earlier ccses, the Suprems Covrt criticized the
"no-eyewitness" limitztion:

This limitation upon the intreduction of such westimony seems
rather illogical. I the fact of the existence of habits of
caution in a given pariicular has any legitinate evidentiery
wveight, the party tenefited wuiht to have the clvantage of it
for whatever it is worth, evce: agzainet adverse vye-vitnesses;
ané if the testimony of the eyc-vitnesses iy in his favor, it
vould be at least a harnless cuaulaticrn of eviichce to permit
testimony of Lis ecusterm cr hovit. [w2llis v. .cuochern Pae, Co.,
184 cal. 662, 665, 195 Fac. iU, Log (1921}).]

SHe) FEN ¢ 110k
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The "no~eyewitness" limitation is undesirable. Eyewitnesses frequently
are mistaken, and some are dishonest, The trier of fact should be entitled
to weigh the habit evidence against the eyewitness testimony as well as all
of the other evidence in the case. Hence, Section 1105 rejects thre

"no-eyewitness" limitation.

CHAPTER 2. OTHER EVIDENCE AFFECTED OR
EXCIUDED EY EXTRINSIC POLICIES

§ 1150. Evidence to test a verdict

Comment., Section 1150 codifies existing California law which permits
evidence of misconduct by a trial juror to be received but forbids the
reception of evidence as to the effect of such misconduct on the jurors’

minds. People v. Stokes, 103 Cal. 193, 196-197, 37 Pac. 207, 2C8-209 (1894).

Section 1150 excludes only evidence of the effect of various occurrences on
& juror's mind; it does not exclude evidence of the fact of such occurrences.
Section 1150 is somewhat similar to Rule 41 of the Uniform Rules of

Evidence.

§ 1151. Subsequent remedial conduct

Comment. BSection 1151 codifies well settled California law. Helling

v. Schindler, 145 Cal. 303, 78 Pac, 710 {1904); Sapvenfield v. Maln Street

ete. R.R., 91 Cal. 148, 27 Pac. 590 (1891)}. The admission of evidence of
subsequent repairs to prove negligence would substantially discourage persons
from making repairs after the occurrence of an accident. Section 1151 dees
not prevent the use of evidence of subsequent remedial conduct for the

purpose of impeachment in appropriate cases. See Pierce v. J. C. Penney CoO.,

167 Cal. App.2d 3, 33 P.2a 117 (1959), for a cood analysis of the Californis
cases on impeachuent by use of evidence of subsequent remedial conduct.
-911- § 1105
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Section 1151 is the game as Rule 51 of the Uniform Rulce of
Evidence.

§ 1152, Offer to compromise and the lixe

Ccrment. Seection 1152, like the existing Caliiuc.mic lew, decleres
thav compromise offers are inadmiscitle to prove liabilisy, CODE CIV.
FROC. § 2078 (superseded by EVIDENCE CODE § 1152). Pecause of the particular

wording of the existing statute, an offer of compromisze probably may not

be considered as an admission even though admitted witheut cbjection. See

Tencative Hecommendation and a Study Relating to the Lnifom Rules of

Evicence {Article VI. Bxtriusic Policies Affectins Admissibility), & CAL.

LAY TEVISION CCMM'N,REP,, REC. & OTUDIES 601, 675-676 (196L). See also

Scovl v. Uood, 81 Cal. 398, 405-L06, 22 Pac. 871, C73 (1889). Under

Seciion 1152, however, nothing probilits the consideration of an offer

of settlement on the issue of liability if the evidecuce 15 received without
objection. This modest change in the law is desirable, An offer of com-
preuise, like other incompetent evidence, should be considered to the

extent that it is relevent when il i1s presented to the trier of fact without
objection.

The words, "as well as any ccrnduet or statemeais made in negotiation
thereof,” make 1t clear thet statcuents made by parcies Suring negotigtions
for the settlement of =2 claim may nct be used as alnissions in later liti-
gation. This language will change tae existing Coiifornia law under which
certain statements made during setitlement negotiaticns may be used as

adiissions. People v. Forster, 58 Cai.2d 257, 23 Ccl. Roer. 582, 373 P.2d

630 (1262). The rule excluding offcrs is based upon vhe public policy

§ 1151
51 § 1152
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in Tavor of the settlement of dispuous without 1ici_zoica. The same
public policy requires thal ths suoicmenss made durla, tho cettlement
negotlations be inadmissible. The rule of the Forsuor case that permits
suc.l statements to be admitted placcs a premium on vie Torm of the state-
ment: If the statement iz "assumin: I was negligen: Tov “he purposes of
these negotiations,” the statement is inadmissible; but 18 the statement
is "all right, I was negligent; leli's talk about ézuees,” the statement
is adaissible, The rule of the Foroter eass 1s repuiiated because it
prevents the complete candor between the perties that is mest conducive
to scttlement,

Section 1152 is sciewhat similar to Rule 52 of .he Unilorm Rules of

Evicence.

§ 1153. Offer to plead guilty or withdrawn plea of guilty by crimina)

defendant
Comment. Section 1153 is consistent with existing California law.
Under existing law, evidence of a rejected offer to plead guilty to the
crime charged or to & lesser crime 1s inadmissible. PENAL CODE § 1192.4;

People v. Wilson, 60 Cal.2d 139, 155-156, 32 Cal. Rptr. 4k, 54-55, 383 P.24

h52, 462-463 (1963); People v. Hamilton, 50 Cal.2d 105, 113-11%, 32 Cal. Rptr.

k, 8-9, 383 P.2d M2, 416-417 {1963). Likewise, a plea of guilty, later

withdrawn, is inadmissible under existing law. FPeople v. Quinn, 61 Cal.2d

___» 39 Cal. Rptr. 393, 393 P.2d 705 (1964).

The language of Section 1153 is based on & similar provision recommended
by the New Jersey Supreme Court Committee on Evidence, REPORT OF THE NEW
JERSEY SUPREME CCURT CCMMITTEE ON EVIDENCE 98-99 (March 1963).

§ 1154. Offer to discount & claim

Conment. Section 1154 stems from the same policy of encouraging

settlement and compromise that is reflected in Section 1152. Except for
R -913- § 1152
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the langusge "as well as any conduct or statements made in negotiation

thercof,” Section 1154 reflects exlciing Californle lawv. Dennis v. Belt,

30 Cal. 247 (1866); Anderson v. Yousem, 177 Cal. Apu.2d 135, 1 Cal. Rptr.

88¢ (1960)}; Cramer v. Lee Wa Corp., 109 Cal. App.2d¢ 501, 201 P.2d 550

{1952). The significance of the guoted language it indicaied in the
Corizent to Section 1152.

Section 1154% is tased on Rule 53 of the Uniforw ivles of Evidence.

§ 1155. Liability insurance

Comment. Sectlon 1155 codifies a rule that is imell settled in

California. Roche v. Llewallyn Ivon VWorks Co., 140 Cal, 553, T4 Pae. 147

(1903). But see Causey v, Cornelius, 164 Cal. App.2d 269, 330 P.23 468

{1c56){criticizing the present rule). The evidencc night be inadmissible
in whe absence of Section 1155 because it is not relevant; but Section
1155 assures 1ts inadmissibility.

Secticn 1155 is the same as Rule Sk of the Uniform Rules of Evidence,

§ 1156. Records of medical study of in-hospital staff committee

Comment. Secticon 1156 restates without substantive clange and

supcrsedes Code of Civil Procedure Section 1935.1 {enacted in 196€3).
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